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Abstract

The Indian judiciary has long been regarded as the guardian of constitutional values and the
protector of fundamental rights. However, the growing crisis of judicial delay has increasingly
weakened public confidence in the justice delivery system and raised serious constitutional
concerns. With millions of cases pending before courts across different levels, access to justice has
become delayed to such an extent that, for many citizens, it effectively amounts to denial of
justice.r The constitutional guarantee of life and personal liberty under Article 21 of the
Constitution of India, as interpreted by the Supreme Court, includes the right to a speedy trial. This
principle was most significantly recognized in Hussainara Khatoon v. State of Bihar (1979), where
the Supreme Court acknowledged that prolonged detention without trial violates constitutional
guarantees.?

This paper critically examines judicial delay not merely as an administrative inefficiency but as a
constitutional failure that undermines access to justice and weakens democratic governance. It
argues that persistent and systemic judicial delays should be conceptualized as a form of
constitutional tort, imposing legal accountability upon the State for the violation of fundamental
rights.® The study reinterprets Article 21 in light of constitutional morality and justice delivery
obligations, emphasizing the need to move beyond procedural criticism toward enforceable
remedies such as compensation for delayed justice, structural institutional reforms, judicial
accountability mechanisms, and time-bound adjudication systems.

The paper further explores whether the State can be held constitutionally liable for chronic delays
caused by institutional inefficiencies and proposes a transformative framework aimed at redefining
judicial accountability in India. Through constitutional analysis, case law interpretation, and
comparative legal insights, the study advocates for a shift from symbolic recognition of speedy
justice to practical enforcement of constitutional obligations.

! Constitution of India, Preamble; Article 39A, inserted by the Constitution (Forty-second Amendment) Act, 1976,
relating to equal justice and free legal aid.

2 Hussainara Khatoon (I) v. State of Bihar, (1980) 1 SCC 81.

3 H.W.R. Wade and C.F. Forsyth, Administrative Law, 11th ed. (Oxford: Oxford University Press, 2014), pp. 507—
510.
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1. Introduction: The Crisis of Judicial Delay in India

The administration of justice forms one of the foundational pillars of constitutional democracy.
Courts are expected not merely to resolve disputes but to uphold constitutional morality, protect
individual liberty, and maintain public confidence in the rule of law. In a democratic society
governed by constitutional principles, access to justice occupies a central place because legal rights
become meaningful only when remedies are available in a timely and effective manner.*

India today faces one of the largest judicial pendency crises in the world. Cases remain unresolved
for years and, in some instances, even decades before final adjudication. Civil disputes involving
property, family law, contractual disagreements, and land acquisition frequently continue across
generations. Criminal proceedings similarly suffer from severe delays, leaving accused persons,
victims, and witnesses trapped in prolonged uncertainty.®

The phrase “justice delayed is justice denied” has become particularly relevant in the Indian
context. Delay in adjudication weakens evidence, discourages witnesses, increases litigation costs,
and diminishes trust in legal institutions. Victims of crime may experience emotional and financial
hardship while awaiting closure, whereas accused persons may endure prolonged stigma and
imprisonment without conviction.®

Traditionally, judicial delay has been approached as an administrative or procedural problem
requiring technical solutions such as increasing the number of judges, digitization of court
processes, procedural amendments, or alternative dispute resolution mechanisms. Although these
reforms are necessary, such an approach risks underestimating the constitutional seriousness of the
problem.’

This constitutional dimension became particularly evident through the landmark judgment in
Hussainara Khatoon v. State of Bihar (1979), where the Supreme Court fundamentally
transformed the understanding of access to justice in India. The case revealed shocking realities
regarding undertrial prisoners detained for years without trial in Bihar prisons. The Court
recognized that the right to speedy trial is not merely procedural but an essential component of
personal liberty guaranteed under Article 21 of the Constitution.®

The significance of Hussainara Khatoon lies in its judicial recognition that unreasonable delay in
criminal proceedings constitutes a direct violation of fundamental rights. By expanding the
meaning of Article 21, the Court moved beyond narrow textual interpretation and embraced
substantive due process. The judgment acknowledged that liberty cannot be protected merely
through formal legal guarantees; effective and timely justice is equally indispensable.®

Despite this progressive constitutional interpretation, the practical reality of judicial administration
in India continues to reflect persistent delays. Over four decades after Hussainara Khatoon, courts

4 Mauro Cappelletti and Bryant Garth, Access to Justice: The Newest Wave in the Worldwide Movement to Make
Rights Effective, 27 Buffalo Law Review 181 (1978).

5 Law Commission of India, Report No. 245: Arrears and Backlog: Creating Additional Judicial (wo)manpower, 2014.
6 Upendra Baxi, The Crisis of the Indian Legal System (New Delhi: Vikas Publishing House, 1982), pp. 35-40.

7 Supreme Court of India, National Judicial Data Grid (NJDG) statistics regarding pending cases.

8 Hussainara Khatoon v. State of Bihar, AIR 1979 SC 1360.

9 Maneka Gandhi v. Union of India, (1978) 1 SCC 248.
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remain burdened by extraordinary case backlogs, raising serious questions regarding
implementation of constitutional promises.*°

The paper argues that prolonged systemic delay effectively violates Article 21 and should therefore
be framed as a continuing constitutional tort. Constitutional tort theory, developed through judicial
decisions concerning State liability for violations of fundamental rights, provides an important
framework for understanding how governmental failures may give rise to compensatory
obligations.!!

The doctrine of constitutional tort emerged prominently in Indian constitutional jurisprudence
through cases involving custodial violence, unlawful detention, police excesses, and violations of
human dignity. Courts have increasingly recognized that when the State fails to protect
constitutional rights, monetary compensation may serve as an effective remedy. However, this
doctrine has rarely been extended to address judicial delay despite its severe consequences for
liberty and justice.

This paper therefore advances a postdoctoral-level argument: chronic judicial delay should be
conceptualized as a systemic constitutional tort imposing affirmative obligations upon the State.
The State, as the ultimate guarantor of constitutional governance, bears responsibility for ensuring
effective functioning of courts and reasonable access to justice. Failure to establish adequate
judicial infrastructure, timely adjudication mechanisms, or accountability systems may amount to
institutional negligence causing constitutional injury to litigants.

The study further argues that symbolic acknowledgment of speedy justice is insufficient unless
accompanied by enforceable remedies. Judicial declarations recognizing rights become ineffective
if institutional structures fail to translate them into practical outcomes. Therefore, this paper
proposes moving beyond rhetorical concern over delay and instead developing legally enforceable
mechanisms such as compensation for unreasonable judicial delay, statutory timelines, judicial
performance review systems, automatic review of undertrial detention, and structural judicial
reforms.

The relevance of this discussion becomes even more urgent in contemporary India where judicial
pendency continues to rise despite technological modernization and procedural reform efforts. If
constitutional rights are to retain practical significance, courts must evolve mechanisms ensuring
that delayed justice itself becomes judicially accountable.

Ultimately, this paper seeks to answer a difficult but necessary constitutional question: Can
chronic judicial delay be recognized as a form of systemic constitutional tort, thereby
imposing liability on the State for violating the constitutional right to speedy justice under
Article 21?

In addressing this question, the study attempts to shift the discourse from merely criticizing delay
toward reimagining enforceable constitutional accountability in India’s justice system.

10 Law Commission of India, Report No. 245: Arrears and Backlog: Creating Additional Judicial (wo)manpower,
2014,
1'V.N. Shukla, Constitution of India, 14th ed. (Lucknow: Eastern Book Company, 2020), pp. 243-248.
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2. Constitutional Foundations of Speedy Justice under Article 21

The constitutional promise of justice in India is not confined merely to the existence of courts or
legal procedures; rather, it extends to ensuring that justice is meaningful, accessible, fair, and
delivered within a reasonable period. A legal system that recognizes rights but fails to provide
timely remedies risks transforming constitutional guarantees into symbolic declarations without
practical significance. In this context, the right to speedy justice has emerged as a fundamental
constitutional concern under Article 21 of the Constitution of India. The constitutional
development of this right reflects the judiciary’s evolving understanding that personal liberty
cannot be meaningfully protected unless legal disputes are resolved without unreasonable delay.*2
Avrticle 21 of the Constitution provides that “No person shall be deprived of his life or personal
liberty except according to procedure established by law.” At the time of constitutional drafting,
the phrase “procedure established by law” was interpreted narrowly, emphasizing formal legality
rather than substantive fairness. This restrictive interpretation became evident in the early
constitutional case of A.K. Gopalan v. State of Madras (1950), where the Supreme Court adopted
a literal understanding of Article 21 and refrained from reading broader procedural safeguards into
constitutional protections.

However, constitutional jurisprudence underwent a significant transformation following the
landmark judgment in Maneka Gandhi v. Union of India (1978). In this case, the Supreme Court
expanded the meaning of Article 21 by holding that any procedure affecting life or liberty must be
“fair, just, and reasonable” rather than arbitrary, oppressive, or unfair. This judgment
fundamentally altered Indian constitutional law by introducing substantive due process into
constitutional interpretation. Article 21 thereafter evolved into one of the broadest and most
dynamic provisions of the Constitution, encompassing several derivative rights necessary for
preserving human dignity.

The right to speedy trial emerged within this broader constitutional evolution. The judiciary
gradually recognized that prolonged legal proceedings can themselves become instruments of
injustice. Delayed adjudication often imposes severe emotional, psychological, social, and
financial burdens on individuals. In criminal cases, delays can lead to prolonged imprisonment
without conviction, while in civil disputes, litigants may lose property, livelihood, or legal
certainty. Consequently, courts began to recognize that unreasonable delay directly affects the
dignity and liberty protected under Article 21.%

The turning point in this constitutional development came through the landmark decision in
Hussainara Khatoon v. State of Bihar (1979), which remains one of the most important judicial
interventions concerning access to justice in India. The case originated from a series of newspaper
reports exposing the horrifying condition of undertrial prisoners in Bihar prisons. Thousands of
prisoners, many accused of minor offences, had remained incarcerated for years without

12 Constitution of India, Article 21; H.M. Seervai, Constitutional Law of India: Constitutional Law and Constitutional
Theory, 4th ed. (New Delhi: Universal Law Publishing, 2015), Vol. 1, pp. 1070-1075.
13 A K. Gopalan v. State of Madras, AIR 1950 SC 27.
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commencement or completion of trial. In several instances, detainees had already spent more time
in prison than the maximum sentence prescribed for their alleged offences.

The Supreme Court, under the leadership of Justice P.N. Bhagwati, treated the matter as a Public
Interest Litigation and issued historic directions aimed at protecting the rights of undertrial
prisoners. Most significantly, the Court declared that the right to speedy trial is an integral and
essential component of Article 21.1* The Court observed that prolonged detention without trial
violates constitutional guarantees because a fair procedure necessarily includes expeditious
adjudication. Liberty, according to the Court, cannot be protected merely by formal legal
provisions while individuals remain imprisoned indefinitely awaiting judicial determination.

The importance of Hussainara Khatoon extends beyond the specific issue of undertrial detention.
The judgment established a broader constitutional philosophy that access to justice includes timely
access to justice. It emphasized that the State bears an affirmative obligation to ensure the effective
functioning of judicial institutions. A justice system plagued by delay cannot satisfy constitutional
expectations of fairness, equality, and liberty. In this sense, the judgment redefined the relationship
between governance and judicial administration by treating delay as a constitutional concern rather
than merely an institutional inconvenience.®®

Subsequent judicial decisions reinforced and expanded this constitutional principle. In Kadra
Pahadiya v. State of Bihar (1981), the Supreme Court reiterated that delayed criminal proceedings
violate Article 21 and stressed the necessity of speedy investigation and trial. Similarly, in Sheela
Barse v. Union of India (1986), the Court emphasized protection of prisoners’ rights and
highlighted the State’s responsibility to prevent prolonged detention without adequate legal
process.

A major elaboration of the doctrine occurred in Abdul Rehman Antulay v. R.S. Nayak (1992), where
the Supreme Court comprehensively examined the constitutional dimensions of the right to speedy
trial. *The Court clarified that speedy justice is not confined solely to criminal trials but applies
to every stage of legal proceedings, including investigation, inquiry, appeal, revision, and retrial.
Importantly, the Court rejected rigid time limitations and instead proposed a balancing approach
based on the facts and circumstances of each case. Factors such as nature of offence, conduct of
parties, institutional limitations, and prejudice caused to the accused were identified as relevant
considerations.’

Although Antulay strengthened constitutional protections, it also introduced ambiguity by
avoiding strict enforceable standards. Without clearly defined timelines, the practical
implementation of speedy justice remained uncertain. Courts continued to acknowledge delay as
problematic while simultaneously tolerating prolonged proceedings due to institutional limitations
such as shortage of judges, inadequate infrastructure, and procedural complexity.*®

14 Maneka Gandhi v. Union of India, (1978) 1 SCC 248.

15 M.P. Jain, Indian Constitutional Law, 8th ed. (Nagpur: LexisNexis, 2018), pp. 1285-1290.

16 Hussainara Khatoon (l) v. State of Bihar, AIR 1979 SC 1360.

17 Hussainara Khatoon v. State of Bihar, (1980) 1 SCC 81.

18 Upendra Baxi, The Indian Supreme Court and Politics (Lucknow: Eastern Book Company, 1980), pp. 120-125.
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Further constitutional reinforcement came in P. Ramachandra Rao v. State of Karnataka (2002),
where the Supreme Court reaffirmed that the right to speedy trial is constitutionally protected
under Article 21 but declined to prescribe universal judicial deadlines for disposal of cases. While
the Court emphasized balancing constitutional values with practical realities, critics argued that
excessive judicial flexibility weakened enforcement of the right.°

This inconsistency highlights an important constitutional paradox. On one hand, Indian
constitutional jurisprudence strongly recognizes speedy justice as a fundamental right. On the other
hand, judicial institutions continue to function under conditions where delay remains widespread
and normalized. Millions of pending cases demonstrate a troubling gap between constitutional
theory and institutional practice. This contradiction raises an important question: if delay violates
Article 21, why has persistent judicial delay not been treated as an enforceable constitutional
wrong??

The answer partly lies in the traditional judicial understanding of delay as an unfortunate
administrative challenge rather than a constitutional injury requiring accountability. Courts have
frequently emphasized practical constraints, including inadequate judicial appointments,
insufficient courtrooms, procedural burdens, and increasing litigation volume. While these
concerns are genuine, excessive reliance on institutional limitations risks diluting constitutional
guarantees. Fundamental rights lose meaning if their violation can be indefinitely justified through
administrative incapacity.?

From a constitutional perspective, rights necessarily imply corresponding obligations. If Article
21 guarantees speedy justice, then the State bears a positive duty to create conditions enabling
realization of this right. Constitutional governance cannot merely recognize rights in theory while
tolerating systemic barriers to their enforcement. Therefore, persistent failure to ensure timely
justice raises concerns regarding constitutional accountability and State responsibility.?2

The constitutional foundations of speedy justice must also be understood through the lens of access
to justice jurisprudence. Access to justice does not simply mean physical access to courts; it
encompasses affordability, procedural fairness, legal representation, timely adjudication, and
effective remedies.?® Delays disproportionately affect marginalized populations, economically
weaker litigants, undertrial prisoners, women, laborers, and rural communities who lack the
resources necessary to sustain prolonged legal battles. Thus, judicial delay also implicates
constitutional principles of equality under Article 14 and dignity under Article 21.24

International legal developments further support this constitutional interpretation. Human rights
instruments increasingly recognize speedy justice as an essential component of fair trial rights.?®

19 Kadra Pahadiya v. State of Bihar, (1981) 3 SCC 671; Sheela Barse v. Union of India, (1986) 3 SCC 632.

20 Abdul Rehman Antulay v. R.S. Nayak, (1992) 1 SCC 225.

2LV R. Krishna lyer, Human Rights and the Law (New Delhi: Deep & Deep Publications, 1990), pp. 65-70.

22 p, Ramachandra Rao v. State of Karnataka, (2002) 4 SCC 578.

2 Law Commission of India, Report No. 245: Arrears and Backlog: Creating Additional Judicial (wo)manpower,
2014,

24 Granville Austin, Working a Democratic Constitution: The Indian Experience (New Delhi: Oxford University Press,
1999), pp. 140-145.

% International Covenant on Civil and Political Rights, 1966, Article 14(3)(c).
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Article 14 of the International Covenant on Civil and Political Rights (ICCPR) guarantees the
right to be tried without undue delay, reinforcing the idea that unreasonable postponement of
justice constitutes a violation of human rights standards. As a constitutional democracy committed
to international legal principles, India’s judicial system must interpret domestic constitutional
guarantees consistently with evolving global standards.

Ultimately, the constitutional evolution of speedy justice demonstrates that judicial delay cannot
be dismissed merely as administrative inconvenience. The constitutional jurisprudence emerging
from Hussainara Khatoon and subsequent decisions establishes that unreasonable delay directly
affects liberty, dignity, and access to justice. Yet, the persistence of massive judicial backlog
reveals an unresolved contradiction between constitutional ideals and institutional realities.

This contradiction forms the foundation for the central argument advanced in this study: if the
Constitution guarantees speedy justice and prolonged delay violates Article 21, then chronic
judicial delay should arguably be understood not merely as inefficiency but as a continuing
constitutional failure capable of attracting enforceable State responsibility.

3. Critical Analysis of Hussainara Khatoon v. State of Bihar

The landmark decision in Hussainara Khatoon v. State of Bihar (1979) occupies a transformative
position in Indian constitutional jurisprudence because it fundamentally reshaped judicial
understanding of liberty, access to justice, and procedural fairness. The judgment not only exposed
the structural failures of the Indian criminal justice system but also established the constitutional
basis for the right to speedy trial under Article 21. More importantly, the case demonstrated how
judicial delay can become a direct instrument of constitutional injustice when legal processes fail
to function within reasonable limits. Even after more than four decades, Hussainara Khatoon
remains highly relevant because the concerns it identified—particularly excessive delay, undertrial
detention, and institutional inefficiency—continue to characterize India’s judicial system.®

The case emerged from deeply troubling social realities. During the late 1970s, a series of
newspaper reports published in the Indian Express revealed shocking conditions in prisons in the
State of Bihar. Thousands of undertrial prisoners had remained incarcerated for years without
completion of investigation or commencement of trial.?” Many detainees belonged to economically
marginalized backgrounds and lacked access to legal representation or financial resources to
secure bail. In several instances, prisoners accused of petty offences had spent more time in
detention than the maximum sentence prescribed by law for the alleged crime itself.

This situation highlighted a disturbing contradiction within the criminal justice system. Although
the legal framework formally guaranteed liberty, equality, and procedural safeguards, in practice
poor and vulnerable individuals remained imprisoned indefinitely due to systemic inefficiencies.
The criminal process itself effectively became a form of punishment even before judicial
determination of guilt. Such conditions raised serious constitutional concerns regarding personal
liberty, equality before law, and fairness of procedure.?®

% Hussainara Khatoon v. State of Bihar, AIR 1979 SC 1360.
27 “The Hussainara Khatoon Case: Prisoners Without Trial,” Indian Express, 1979.
28 Upendra Baxi, The Crisis of the Indian Legal System (New Delhi: Vikas Publishing House, 1982), pp. 52-56.
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The matter reached the Supreme Court through a Public Interest Litigation filed on behalf of
undertrial prisoners. Significantly, the Court adopted an activist and socially responsive approach
by treating newspaper reports as sufficient basis for constitutional intervention. This judicial
approach reflected the evolving philosophy of public interest litigation in India, where procedural
technicalities were relaxed in matters involving violations of fundamental rights of disadvantaged
communities.

Justice P.N. Bhagwati, writing for the Court, recognized that delayed trial and prolonged detention
represented a grave assault on constitutional liberties. The Court categorically held that the right
to speedy trial is an essential ingredient of “reasonable, fair and just” procedure under Article 21
of the Constitution. This interpretation represented a major constitutional breakthrough because
the Constitution nowhere explicitly mentions speedy trial as a fundamental right. Instead, the Court
creatively derived this protection from the broader guarantee of life and personal liberty.

The constitutional significance of the judgment lies in its expansive interpretation of Article 21.
Following the doctrinal shift initiated by Maneka Gandhi v. Union of India (1978), the Court
rejected narrow formalism and adopted a substantive understanding of liberty.?° It recognized that
procedure established by law must not only exist but must also function in a manner that protects
dignity and prevents arbitrary deprivation of freedom. Justice delayed, according to this logic,
becomes fundamentally incompatible with constitutional fairness.

The Court strongly criticized the State for failing to establish adequate mechanisms to ensure
timely trials. It emphasized that financial limitations, shortage of judges, or administrative
inefficiency cannot justify prolonged denial of liberty. This observation was particularly
significant because it introduced the idea that the State carries an affirmative constitutional
obligation to maintain an effective judicial system. Rights guaranteed under the Constitution
impose corresponding institutional responsibilities upon governmental authorities. The State
cannot merely proclaim constitutional protections while neglecting the practical conditions
necessary for their realization.*°

Another important contribution of Hussainara Khatoon was its emphasis on equal access to
justice. The judgment recognized that judicial delay disproportionately affects poor and
marginalized communities who lack the economic capacity to engage legal counsel or secure
release through financial means. Wealthier individuals may navigate prolonged litigation more
comfortably through private legal assistance, whereas indigent litigants often experience delay as
a form of social and constitutional exclusion. Thus, the Court indirectly linked judicial delay with
socioeconomic inequality, acknowledging that unequal access to justice undermines democratic
legitimacy.3!

The Court further directed the release of several undertrial prisoners whose prolonged detention
violated constitutional standards. This remedial intervention demonstrated a practical commitment

2 S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits, 2nd ed. (Oxford: Oxford
University Press, 2002), pp. 175-180.

30 Hussainara Khatoon v. State of Bihar, (1980) 1 SCC 81.

31 H.M. Seervai, Constitutional Law of India, 4th ed. (New Delhi: Universal Law Publishing, 2015), Vol. 1, pp. 1090—
1095.
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to constitutional enforcement rather than symbolic recognition of rights. By granting relief, the
Court transformed Article 21 from an abstract legal guarantee into an enforceable constitutional
protection.

Despite its progressive nature, however, the judgment also reveals certain limitations that continue
to affect Indian judicial administration. While Hussainara Khatoon recognized speedy trial as a
constitutional right, it did not establish a concrete enforcement mechanism for addressing future
violations. The Court did not prescribe clear institutional standards defining what constitutes
unreasonable delay, nor did it develop a systematic accountability framework for addressing
persistent pendency. Consequently, the right remained constitutionally recognized but
procedurally under-enforced.

This absence of enforceable standards contributed to later judicial ambiguity. Courts repeatedly
acknowledged speedy justice as a constitutional requirement but struggled to determine effective
remedies when delay occurred. In many cases, courts relied upon discretionary balancing
approaches, examining facts individually rather than establishing universal benchmarks. While
such flexibility allowed judicial adaptation to varying circumstances, it also weakened
predictability and accountability.?

A critical weakness of the post-Hussainara legal framework is the limited development of
compensation jurisprudence concerning delayed justice. Indian constitutional law has increasingly
recognized compensation for violations of fundamental rights in cases involving custodial
violence, unlawful detention, police brutality, and wrongful arrest.®® However, individuals
suffering harm due to excessive judicial delay rarely receive effective constitutional remedies
despite clear infringement of liberty and dignity. This creates an inconsistency within
constitutional jurisprudence. If illegal detention caused by executive misconduct warrants
compensation, then prolonged incarceration caused by institutional judicial failure arguably
deserves similar constitutional recognition.

Moreover, Hussainara Khatoon focused primarily on criminal justice and undertrial detention,
leaving broader questions concerning civil litigation largely unaddressed. Judicial delay affects
not only accused persons but also litigants in family disputes, labor matters, property conflicts,
constitutional claims, and commercial litigation.3* Delayed adjudication in civil matters may result
in financial ruin, emotional distress, social insecurity, and denial of legal entitlements. Therefore,
the constitutional implications of delay extend far beyond criminal proceedings and require
broader doctrinal recognition.

The continuing crisis of judicial backlog further raises concerns regarding implementation failure.
Despite repeated judicial observations emphasizing speedy justice, pendency continues to increase
across district courts, high courts, and even the Supreme Court. Millions of pending cases indicate

32 Mauro Cappelletti and Bryant Garth, Access to Justice: The Worldwide Movement to Make Rights Effective (Milan:
Sijthoff and Noordhoff, 1978), pp. 9-12.

33 Hussainara Khatoon (V) v. State of Bihar, AIR 1980 SC 1812.

34 National Judicial Data Grid (NJDG), Department of Justice, Government of India.

Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press, 1999), pp.
170-175.
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that constitutional recognition alone has proven insufficient without structural institutional reform.
This persistent gap between constitutional ideals and practical realities raises difficult questions
concerning State accountability.®®

From a constitutional theory perspective, Hussainara Khatoon may therefore be interpreted as
both a landmark success and an incomplete constitutional project. It successfully expanded the
meaning of Article 21 and established speedy justice as a fundamental right. However, it stopped
short of developing a robust accountability framework capable of preventing future systemic
violations. In effect, the judgment constitutionalized the right but failed to constitutionalize
remedies against institutional non-compliance.

This limitation becomes particularly important in the context of the present study’s postdoctoral
argument. If Hussainara Khatoon recognized delay as a constitutional injury, then persistent
institutional failure to remedy delay arguably transforms the issue into a continuing constitutional
wrong. When millions continue to suffer delayed justice despite clear constitutional recognition of
speedy trial rights, the problem ceases to be episodic and becomes systemic.

A reinterpretation of Hussainara Khatoon therefore becomes necessary. Rather than treating the
judgment merely as a historical recognition of speedy justice, it should be understood as laying the
constitutional foundation for broader State responsibility. Chronic judicial delay may reasonably
be viewed as evidence of institutional failure to uphold Article 21 obligations. Such a
reinterpretation would move constitutional discourse beyond symbolic declarations toward
enforceable remedies, including compensation, judicial accountability, and structural reform.3
Ultimately, Hussainara Khatoon v. State of Bihar remains one of the most powerful constitutional
reminders that liberty loses meaning when justice is endlessly postponed. The judgment
established a normative principle that delayed justice violates constitutional dignity, yet
contemporary realities suggest that this principle remains incompletely realized. Therefore, the
continuing relevance of Hussainara Khatoon lies not merely in its historical significance but in its
unfinished constitutional promise.

4. Judicial Delay as a Constitutional Failure

The problem of judicial delay in India has traditionally been discussed within the framework of
administrative inefficiency, shortage of judges, procedural complexity, and institutional backlog.
Such explanations, although relevant, often reduce the issue to a matter of governance management
rather than constitutional accountability. The dominant legal discourse tends to describe delay as
an unfortunate by-product of an overburdened judicial system, thereby treating it as an operational
challenge requiring technical solutions. However, this understanding is increasingly inadequate in
the context of constitutional democracy. When prolonged delay becomes systematic and persistent,
affecting millions of litigants across generations, the issue can no longer be regarded as merely
administrative inefficiency. Instead, it must be understood as a constitutional failure that

3% S.P. Sathe, Judicial Activism in India, pp. 210-215.
3 Justice V.R. Krishna lyer, Human Rights and the Law (New Delhi: Deep & Deep Publications, 1990), pp. 90-95.
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undermines the guarantees of liberty, equality, dignity, and access to justice embedded within the
Constitution of India.®’

The Indian Constitution does not merely establish legal institutions; it creates a normative
framework through which justice must be delivered fairly, effectively, and within a reasonable
timeframe. Courts occupy a central position in constitutional governance because they function as
guardians of fundamental rights and arbiters of legal accountability.® Consequently, when courts
become incapable of delivering timely justice, the constitutional promise itself begins to weaken.
A justice system plagued by excessive delay transforms constitutional rights into distant
aspirations rather than enforceable guarantees. Therefore, judicial delay should not be viewed
solely through the lens of efficiency but as a breakdown in the constitutional obligation to ensure
meaningful justice.

Judicial Delay as a Breakdown of Constitutional Guarantees

At its core, constitutional governance requires that legal rights be accompanied by accessible and
effective remedies. The Constitution guarantees fundamental rights such as equality, liberty, due
process, and legal protection, but these guarantees become hollow if citizens cannot obtain judicial
relief within a reasonable period. Delayed adjudication creates a contradiction between
constitutional theory and lived reality because the legal system formally recognizes rights while
practically obstructing their enforcement.3®

The constitutional promise of justice loses significance when legal disputes continue indefinitely.
In criminal matters, delayed justice frequently results in prolonged incarceration, psychological
trauma, reputational harm, and uncertainty for both accused persons and victims. Undertrial
prisoners often remain imprisoned for years awaiting determination of guilt, thereby transforming
pre-trial detention into punishment without conviction. In civil matters, delay creates uncertainty
regarding property ownership, family rights, contractual obligations, labor disputes, and
inheritance claims. Many litigants spend decades pursuing legal remedies, sometimes without
witnessing final resolution during their lifetime.*°

Such conditions represent more than institutional inefficiency; they signify a breakdown of
constitutional protections. Rights become illusory if remedies are endlessly postponed. A
Constitution that promises liberty but tolerates indefinite detention, or guarantees equality but
permits justice to remain inaccessible to economically weaker groups, risks undermining its own
legitimacy. Judicial delay therefore strikes at the foundation of constitutional governance because
it weakens public trust in the legal order and diminishes the practical value of fundamental rights.
The principle recognized in Hussainara Khatoon v. State of Bihar established that unreasonable
delay violates Article 21 by undermining personal liberty. However, if delay is constitutionally

37 Upendra Baxi, The Crisis of the Indian Legal System (New Delhi: Vikas Publishing House, 1982), pp. 80-85.

38 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford: Oxford University Press,
1999), pp. 120-125.

39 Mauro Cappelletti and Bryant Garth, Access to Justice: The Worldwide Movement to Make Rights Effective (Milan:
Sijthoff and Noordhoff, 1978), pp. 5-8.

40 Law Commission of India, Report No. 245: Arrears and Backlog: Creating Additional Judicial (wo)manpower,
2014,
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unacceptable in isolated cases, then chronic and systemic delay affecting millions arguably reflects
a larger institutional failure to implement constitutional guarantees.*!

Why Judicial Backlog Amounts to Denial of Access to Justice

The crisis of judicial backlog must also be understood as a denial of access to justice. Traditionally,
access to justice has been interpreted as the ability to approach courts and seek legal remedies.
However, contemporary constitutional understanding recognizes that mere physical access to
judicial institutions is insufficient. True access to justice requires affordable, fair, efficient, and
timely adjudication.

A court system that accepts filings but cannot resolve disputes within reasonable timeframes
cannot genuinely claim to provide meaningful access to justice. Litigation delayed for years
effectively discourages citizens from seeking remedies, particularly individuals belonging to
economically vulnerable communities.*? High litigation costs, repeated adjournments, procedural
delays, and emotional exhaustion collectively discourage individuals from asserting legal rights.
Consequently, delay creates structural barriers to justice that disproportionately affect
marginalized populations.

For economically weaker litigants, prolonged litigation may become financially impossible.
Repeated legal expenses, transportation costs, missed employment opportunities, and procedural
burdens transform litigation into an inaccessible privilege rather than a constitutional entitlement.
Wealthier litigants may sustain lengthy legal battles through financial resources and legal
representation, but marginalized communities often experience delayed justice as practical denial
of justice.*®

In this context, backlog ceases to be a neutral statistical problem and becomes a constitutional
issue concerning fairness and equality. Pendency figures represent not merely numbers but human
suffering—families awaiting compensation, workers denied labor benefits, undertrial prisoners
deprived of liberty, and citizens unable to secure legal certainty regarding basic rights. Therefore,
excessive backlog should be understood as evidence of constitutional dysfunction rather than
administrative inconvenience.*

The constitutional philosophy underlying access to justice requires that remedies be effective
rather than merely symbolic. Delayed justice transforms courts into institutions of procedural
endurance rather than timely dispute resolution. If citizens lose confidence in formal legal
mechanisms due to excessive delay, they may increasingly rely upon informal, coercive, or extra-
legal alternatives for dispute settlement, thereby weakening the rule of law itself.

The Relationship between Article 21, Article 14, and Constitutional Morality

Judicial delay must be analyzed not only under Article 21 but also through the interconnected
framework of Article 14 and constitutional morality. Article 21 protects life and personal liberty,
while Article 14 guarantees equality before law and equal protection of laws. Together, these

41 S.p. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits, 2nd ed. (Oxford University
Press, 2002), pp. 200-205.

42 Hussainara Khatoon v. State of Bihar, AIR 1979 SC 1360.

43 Cappelletti and Garth, Access to Justice, pp. 10-12.

44 Justice V.R. Krishna lyer, Human Rights and the Law (Deep & Deep Publications, 1990), pp. 95-100.
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provisions establish a constitutional commitment to fairness, dignity, and non-arbitrariness in legal
processes.*®

The Supreme Court has repeatedly interpreted Article 21 expansively to include procedural
fairness, dignity, legal aid, and speedy trial. However, excessive judicial delay also implicates
Avrticle 14 because unequal access to timely justice creates discriminatory consequences. Justice
delayed does not affect all citizens equally. Marginalized populations, economically weaker
litigants, women, laborers, rural communities, and undertrial prisoners experience the effects of
delay more severely than privileged sections of society.

This unequal burden raises concerns regarding substantive equality. If wealthy individuals can
expedite litigation through superior legal resources while poorer citizens remain trapped in endless
procedural delays, the constitutional promise of equality becomes compromised. Therefore,
judicial delay indirectly creates discriminatory outcomes that violate the spirit of Article 14.
Furthermore, constitutional morality—a principle increasingly emphasized by Indian
constitutional jurisprudence—requires institutions to act consistently with constitutional values
rather than narrow technical legality. Constitutional morality demands fairness, accountability,
dignity, and responsiveness to citizen rights. Courts, as guardians of constitutional values, bear
special responsibility in ensuring these principles are meaningfully realized.*®

When institutional delay becomes normalized, constitutional morality itself suffers erosion. Courts
risk becoming disconnected from the constitutional values they are expected to uphold.*’
Excessive pendency undermines the legitimacy of judicial institutions because constitutional
promises lose credibility when implementation remains perpetually deferred.

Thus, judicial delay should be viewed as violating not only procedural rights but the broader
constitutional ethos of fairness, equality, and accountable governance.

State Obligation to Maintain an Effective Justice Delivery System

A fundamental principle of constitutional governance is that rights necessarily create
corresponding duties. If Article 21 guarantees speedy justice, then the State bears a positive
obligation to establish institutional mechanisms capable of delivering that guarantee effectively.
Constitutional rights cannot exist in isolation from institutional capacity.

The State cannot merely recognize legal rights while failing to provide sufficient judges,
courtrooms, infrastructure, administrative staff, legal aid mechanisms, and technological support
necessary for timely adjudication. Chronic judicial backlog raises questions regarding whether the
State has adequately fulfilled its constitutional obligations toward justice delivery.*®

Often, judicial delay is justified through reference to practical limitations such as increasing
litigation volume or shortage of resources. However, constitutional rights cannot be indefinitely
suspended due to administrative incapacity. The Supreme Court itself has repeatedly held that

45 Upendra Baxi, The Indian Supreme Court and Politics (Lucknow: Eastern Book Company, 1980), pp. 140—145.
46 Lon L. Fuller, The Morality of Law, revised ed. (New Haven: Yale University Press, 1969), pp. 81-91.

47 National Judicial Data Grid (NJDG), Department of Justice, Government of India.

Constitution of India, Articles 14 and 21.

48 M.P. Jain, Indian Constitutional Law, 8th ed. (LexisNexis, 2018), pp. 1120-1125.

Navtej Singh Johar v. Union of India, (2018) 10 SCC 1.
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financial or infrastructural constraints cannot justify violations of fundamental rights. If prolonged
detention caused by prison overcrowding constitutes constitutional injury, then prolonged
litigation caused by inadequate judicial infrastructure arguably deserves similar scrutiny.
Importantly, responsibility for judicial delay cannot be shifted entirely onto courts alone. Judicial
institutions function within broader systems of executive budgeting, legislative policy, judicial
appointments, and administrative governance. Delays frequently arise due to vacancies in judicial
positions, inadequate procedural reforms, insufficient digital infrastructure, poor case management
systems, and ineffective policy planning.*® Therefore, responsibility for institutional delay
ultimately implicates the State as the guarantor of constitutional governance.

Institutional Failure versus Individual Judicial Fault

In discussing judicial delay, it is important to distinguish between systemic institutional failure
and individual judicial fault. The problem of pendency cannot realistically be attributed solely to
inefficiency or negligence of individual judges. Many judges function under severe institutional
pressure, handling excessive caseloads with limited resources and inadequate administrative
support.*

Therefore, the constitutional critique advanced here is not directed toward individual judges but
toward structural institutional inadequacies. Chronic delay reflects systemic dysfunction involving
judicial vacancies, procedural complexity, frequent adjournments, inadequate technology,
insufficient court infrastructure, poor administrative coordination, and ineffective policy
intervention.>t

Understanding delay as institutional failure is crucial because it reframes the issue from blame to
accountability. The focus shifts from criticizing individual judicial officers toward questioning
whether constitutional institutions themselves are adequately structured to guarantee fundamental
rights.

This distinction also strengthens the argument for constitutional liability because institutional
failures resulting in rights violations cannot be dismissed merely as unfortunate circumstances. If
constitutional injury arises from predictable systemic inadequacies, then the State bears
responsibility for addressing and remedying such failures.

Judicial Delay as a Continuing Constitutional Injury

One of the strongest constitutional arguments advanced in this study is that chronic judicial delay
should be treated as a continuing constitutional injury rather than an isolated procedural
inconvenience. Constitutional injury occurs whenever State action—or institutional failure—
substantially interferes with constitutionally protected rights.>?

Every day of unreasonable delay may constitute a continuing violation of Article 21 because the
harm experienced by litigants is ongoing rather than momentary. An undertrial prisoner awaiting

49 Gautam Bhatia, The Transformative Constitution: A Radical Biography in Nine Acts (New Delhi: HarperCollins,
2019), pp. 250-255.

50 H.M. Seervai, Constitutional Law of India, 4th ed., Vol. 1, pp. 1095-1100.

Law Commission of India, Report No. 245, 2014.

51 paschim Banga Khet Mazdoor Samity v. State of West Bengal, (1996) 4 SCC 37.

52 Second Administrative Reforms Commission, Ethics in Governance, Fourth Report, Government of India, 2007.
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trial for years suffers daily deprivation of liberty. A litigant awaiting compensation for decades
experiences continuous economic insecurity. Families involved in unresolved disputes suffer
prolonged emotional, social, and financial consequences.

Unlike isolated constitutional wrongs, judicial delay creates cumulative and continuing harm. It
affects not only individual litigants but also public confidence in constitutional institutions.
Therefore, delay should be viewed as a structural constitutional injury requiring ongoing
institutional accountability.

This interpretation marks an important transition in constitutional theory. Once delay is understood
as continuing constitutional harm rather than procedural inconvenience, the logical question
becomes whether such harm should attract enforceable remedies.>

Transition toward Constitutional Tort Liability

The discussion above leads directly to the central postdoctoral thesis of this study. If judicial delay
violates Article 21, undermines Article 14, weakens constitutional morality, and reflects
institutional failure attributable to the State, then an important constitutional question emerges:
Can chronic judicial delay be recognized as a systemic constitutional tort, thereby imposing
legal liability upon the State for failure to guarantee timely justice?

Indian constitutional jurisprudence already recognizes compensation in cases involving custodial
violence, unlawful detention, police excesses, and administrative violations of liberty. Yet,
constitutional injury caused by prolonged judicial delay remains inadequately addressed despite
equally serious consequences.®*

Findings and Suggestions

Findings

The present study on judicial delay as a constitutional failure reveals important constitutional,
institutional, and jurisprudential concerns relating to India’s justice delivery system. Through an
analysis of constitutional provisions, judicial precedents, and the continuing crisis of pendency,
the study finds that judicial delay is no longer merely an administrative challenge but a structural
constitutional problem affecting the realization of fundamental rights.

1. Judicial Delay Undermines the Constitutional Guarantee of Speedy Justice under Article
21

One of the primary findings of this study is that excessive judicial delay directly weakens the
constitutional guarantee of life and personal liberty under Article 21 of the Constitution of India.
The Supreme Court, particularly in Hussainara Khatoon v. State of Bihar, recognized speedy trial
as an integral component of fair, just, and reasonable procedure. However, despite constitutional
recognition, prolonged delays continue to characterize both criminal and civil justice systems. The
persistence of case pendency demonstrates a significant gap between constitutional ideals and
institutional implementation. Therefore, judicial delay must be understood as a continuing
infringement of the right to speedy justice rather than merely procedural inconvenience.

53 Supreme Court of India, All India Judges Association v. Union of India, (2002) 4 SCC 247.
54 National Court Management Systems Committee Report, Supreme Court of India, 2012.
S.P. Sathe, Judicial Activism in India, pp. 225-230.
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2. Judicial Backlog Constitutes a Practical Denial of Access to Justice

The study finds that excessive backlog effectively denies meaningful access to justice, particularly
for economically weaker and socially marginalized groups. Although courts remain formally
accessible, prolonged litigation periods, repeated adjournments, and financial burdens discourage
citizens from pursuing legal remedies. Delayed adjudication frequently results in emotional
distress, economic hardship, social uncertainty, and erosion of legal rights. In practical terms,
access to justice loses constitutional significance if disputes remain unresolved for years or
decades. Thus, judicial pendency transforms constitutional guarantees into delayed entitlements
that often fail to provide timely relief.

3. Judicial Delay Raises Concerns under Both Article 21 and Article 14

Another important finding of this study is that judicial delay implicates not only Article 21 but
also Article 14 of the Constitution. Delay affects litigants unevenly, disproportionately burdening
poor, vulnerable, and marginalized individuals who lack financial resources to sustain prolonged
litigation. Wealthier litigants may manage delays through better legal representation and
procedural advantages, whereas weaker sections frequently abandon claims or suffer irreversible
hardship. Consequently, judicial delay indirectly creates inequality in access to justice,
undermining the constitutional principle of equal protection of law.

4. Chronic Delay Reflects Institutional and Constitutional Failure Rather than Individual
Judicial Fault

The research demonstrates that the pendency crisis cannot be attributed solely to inefficiency of
individual judges. Judicial delay is largely systemic in nature and results from institutional
shortcomings such as inadequate judicial appointments, shortage of court infrastructure,
procedural complexity, ineffective case management systems, and poor administrative
coordination. Therefore, responsibility for judicial delay should be understood as institutional
rather than personal. The constitutional critique advanced in this study focuses on structural
inadequacies within governance systems rather than individual judicial performance alone.

5. The State Bears a Positive Constitutional Obligation to Ensure Effective Justice Delivery
The study finds that constitutional rights necessarily create corresponding institutional obligations.
Since Article 21 guarantees speedy justice, the State bears an affirmative duty to maintain a
functional and efficient judicial system. Failure to appoint adequate judges, establish sufficient
courts, modernize judicial administration, and ensure effective procedural mechanisms may
amount to constitutional neglect. Thus, judicial delay cannot be treated solely as an internal judicial
problem; it also reflects shortcomings in executive and legislative responsibility toward
constitutional governance.

6. Judicial Delay May Be Conceptualized as a Continuing Constitutional Injury

A major theoretical finding of this study is that judicial delay should be understood as a continuing
constitutional injury rather than an isolated procedural defect. Delayed justice causes ongoing
harm to litigants by depriving them of liberty, legal certainty, financial security, and emotional
stability. Undertrial prisoners remain deprived of freedom, civil litigants remain trapped in
uncertainty, and victims are denied closure. Since these harms persist over time, judicial delay
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constitutes an ongoing constitutional violation that demands effective remedies rather than
symbolic acknowledgment.

7. Chronic Judicial Delay Can Be Reinterpreted as a Systemic Constitutional Tort

The most significant postdoctoral finding of this study is that chronic judicial delay may
reasonably be framed as a systemic constitutional tort. Indian constitutional jurisprudence already
recognizes compensation for violations involving unlawful detention, custodial violence, and State
misconduct affecting liberty. Similarly, persistent judicial delay resulting from institutional failure
may justify constitutional liability where the State fails to guarantee timely justice. Such a
reinterpretation would transform speedy justice from a declaratory constitutional principle into an
enforceable right supported by legal remedies and accountability mechanisms.

Suggestions

In light of the findings above, the study proposes several constitutional, institutional, and policy-
based recommendations aimed at strengthening access to justice and addressing judicial delay
through enforceable accountability measures.

1. Recognition of Judicial Delay as a Constitutional Wrong

The judiciary and legislature should formally recognize chronic judicial delay as a constitutional
wrong rather than merely an administrative inconvenience. Such recognition would shift legal
discourse from technical procedural reform toward constitutional accountability. Delays resulting
in unreasonable deprivation of liberty or rights should be treated as violations of Article 21, thereby
allowing affected individuals to seek enforceable remedies.

2. Development of Compensation Mechanisms for Unreasonable Judicial Delay

India should consider developing a constitutional compensation framework for litigants who suffer
serious harm due to excessive judicial delay. Undertrial prisoners detained beyond reasonable
periods, litigants facing extraordinary procedural delay, and victims of prolonged institutional
negligence should be entitled to compensation where constitutional injury is established. Such
remedies would strengthen constitutional accountability and incentivize institutional reform.

3. Filling Judicial Vacancies and Expanding Judicial Infrastructure

One of the most urgent reforms required is the timely appointment of judges and expansion of
judicial infrastructure. Chronic vacancies across district courts, High Courts, and tribunals
significantly contribute to pendency. Additional courtrooms, trained judicial staff, digital systems,
and administrative support mechanisms must be prioritized through sustained budgetary
commitment.

4. Adoption of Time-Bound Case Disposal Mechanisms

The justice system should establish realistic time standards for disposal of cases, particularly in
criminal matters involving undertrial prisoners, women, senior citizens, labor disputes, and
constitutional rights violations. Mandatory periodic review of delayed cases and judicial
monitoring mechanisms can help reduce unreasonable adjournments and procedural stagnation.
5. Strengthening Judicial Accountability and Case Management Systems

Judicial accountability mechanisms focused on administrative efficiency should be strengthened
without compromising judicial independence. Courts may adopt performance-based case
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management systems, technological monitoring of delays, and institutional evaluation frameworks
to improve efficiency. Regular reporting of pendency patterns and reasons for delay can improve
transparency and administrative responsiveness.

6. Automatic Review of Undertrial Detention

In cases involving undertrial prisoners, automatic judicial review mechanisms should be
established to prevent prolonged detention without trial. If an accused person has remained
incarcerated beyond a reasonable period, courts should automatically reassess bail eligibility or
procedural status. This would help prevent violations similar to those identified in Hussainara
Khatoon v. State of Bihar.

7. Greater Use of Technology and Digital Justice Systems

Technology should be utilized not merely for digitization of records but for intelligent case
allocation, automated scheduling, virtual hearings, procedural tracking, and backlog monitoring.
Acrtificial intelligence-based scheduling systems and digital case management tools may help
reduce unnecessary procedural delays while improving institutional efficiency.

8. Encouraging Alternative Dispute Resolution (ADR) Mechanisms

Alternative dispute resolution mechanisms such as mediation, arbitration, and Lok Adalats should
be strengthened to reduce pressure on conventional courts. Civil disputes, commercial conflicts,
and family matters may often be resolved more efficiently through alternative forums, thereby
reducing pendency in regular judicial institutions.

9. Constitutional Interpretation Must Move from Symbolic Recognition to Enforceable
Remedies

Perhaps the most important recommendation of this study is that constitutional jurisprudence
concerning speedy justice should evolve beyond symbolic declarations. Courts have repeatedly
recognized speedy trial as a constitutional right, yet practical enforcement remains weak. Future
judicial interpretation should focus on enforceable remedies, including compensation, institutional
accountability, mandatory review, and structural reform. Without effective enforcement
mechanisms, constitutional guarantees risk remaining merely aspirational.

10. Establishment of a National Judicial Delay Commission

The study further recommends establishing an independent National Judicial Delay Commission
tasked with identifying causes of pendency, recommending reforms, monitoring implementation,
and proposing accountability measures. Such an institution could function as a long-term policy
mechanism for addressing structural judicial inefficiency through evidence-based reforms.
Conclusion

The problem of judicial delay in India has evolved into a serious constitutional concern that
extends beyond administrative inefficiency and procedural inconvenience. The present study
demonstrates that excessive delay in the justice delivery system undermines the effective
realization of fundamental rights, particularly the right to speedy justice guaranteed under Article
21 of the Constitution. When cases remain unresolved for years and litigants are forced to endure
prolonged uncertainty, financial burden, and emotional hardship, justice effectively loses its
constitutional meaning.
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The landmark judgment in Hussainara Khatoon v. State of Bihar played a transformative role in
recognizing speedy trial as an essential component of personal liberty under Article 21. The
Supreme Court made it clear that unreasonable delay in legal proceedings amounts to denial of
justice and violates constitutional guarantees. However, despite this judicial recognition, India
continues to face massive pendency and institutional backlog, revealing a significant gap between
constitutional promises and practical implementation.

This study further establishes that judicial delay affects not only Article 21 but also Article 14 by
creating unequal access to justice. Economically weaker and marginalized groups suffer
disproportionately because prolonged litigation often becomes financially and socially unbearable.
Therefore, delay in justice delivery weakens both constitutional equality and public confidence in
the rule of law.

A major contribution of this study is the argument that chronic judicial delay should be understood
as a systemic constitutional failure and potentially a constitutional tort. Since the State bears
responsibility for maintaining an effective justice delivery system, persistent institutional failures
causing denial of timely justice should attract accountability. Merely recognizing the right to
speedy trial without enforceable remedies risks reducing constitutional protections to symbolic
declarations.

Accordingly, India must move beyond acknowledging judicial delay as a problem and adopt
practical solutions such as compensation for unreasonable delay, stronger judicial infrastructure,
timely judicial appointments, case management reforms, and greater accountability mechanisms.
Structural reforms are necessary to ensure that constitutional guarantees are translated into lived
realities.

In conclusion, judicial delay should no longer be viewed merely as an operational weakness
but as a constitutional failure affecting liberty, equality, and access to justice. The
constitutional vision established in Hussainara Khatoon can only be fulfilled when justice is
delivered not only fairly, but also within a reasonable time. A constitutional democracy remains
meaningful only when its promise of justice reaches citizens before delay renders that promise
ineffective.
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